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CALL TO CONCERMN

Chiristians face 2 confinuirg chaltenge
in the issues of community safety and
socigl conflict which we call orirme. Ol
fesponges May CIash with the Dib-eal con-
sapt ofiustice, Imeguitable faws and arbi
lrary applications of 'ew produce gross
wiolations of human rights Social injustice
may be canhinued or ingreased by the
policy and administraion of a+iminai jus-
tice. The demands of juatikke. thargtora,
call Christians to seek greater fustice
where the criminal iustice system allzcty
barsgns accused or convicied of unlaw-
ful conduct and to promota and oroteet 2
siate of justice In socieary !

A CHRISTIAN REFLECTION ON
JUSTICE '

For Chrighans, the source and mega-
ing of jushice 15 in the Being and activity
ot God and the relationship estanished
with the human community thraugh crez-
tien and rademplive covenant, The
capacity fgr communiby s 3 furdameania)l
alerment of loving creation; an exgressio:
ofthe diving image in hurman baings This
& symbolized and raatirmes in tha re-
markable covenant history of (srael
“When lsraal was a chitd | loved him ang
out of BEgyet | called my son.® Oyt of 2
Iree and unconditional wve, God s the
zaling and constituting torce of human
Sommunity.

In the covenant of ve Hat cregtes
community, God estabiishas justice /naht-
equsness as tha structurdl norm These
tibiical terms acour in many contexis ag
tha touchsione for the guality of e in-
ended for he ceopte of earth, “Whatdoes
the Lord require of you but to 4o justice
ang to love kindness and to walk humily
with wour Qo7 Let [ustics roll down
fika waters, and rightecuarass |ike an
sverliowing stream. * Such impe-atives
ara not marely requerements dictated oy
Giod They are the axtensicn of God s own
being and activity into nistarmy, 'Right-
gousness and justice are the lousdalian

CHALLENGES
TO THE
INJUSTICE OF
THE CRIMINAL
JUSTICE
SYSTEM:

of thy throne, steadfast love ang faith-
iulness go betore tinee. ™

Justice/righteousmess s the form ang
condition of buman hife, nol emply g
system alonaside other systems g the
sibstance of a commuonity whick finds its
proper Human zhape in the biblical
“Shalom™ = energizing and harmomious
DEECE

Justice/righteousness is o be trans-
lated into action In every aspect of ooth
parsanal and social existence Justce,
initially. Is a positive requirament fowirn
from tha nature and activity of God tor
the ordering and condguct of rurnan attars,
and &vigenced insuch ways that the rights
ot all are protectad and the neads of 3l
are met !

The Bibke calls for a srato of ushce
which is digscnant to ears accudtomed *o
haaring justice prasented 55 The punish-
ment of eriminals.” it directs B2 concern
o the oppressed, the orphans, the weak
ard halpless and to the hurt of the needy,
the cantreas, the poor gand those in prison
God is biased loward the oppressed and
agairst those who axploit and vppress
fem.

Thevery existance of the poorand op-
pressed may be evidence of injushice,
God's reaction o the fAeedy 's as much a
Jedgment upon the community 105 te will-
ful ar neglectiul fallure o do ustice a5 &t
i5 & sympathetic advocacy for the victims
of that fallure, Failure to do justice ig tha
chigf ‘crime,” the gprimary afferze of the
community as a whale

Urjust social sbructures lead to con-
centralion of economis weaith and poiit-
ical power in tha hands of g 1ew, leaving
the majority poar and powerless. [he



parpstuabon of such arrangemenis iz as
UG a “orime dgainsgt ustice” as it was
i ancient Israel EHorts on behalf of
human jushee must always oppose such
corruption and support Its victims,

The Bibie iz quita claar about the
source from which the corruption of jus-
Hoe ardinarily springs: greedy disreqard
for God's jusiice nat accompanies the
grasping of powar, "Thus says the Lord
(30 Engugh, O princes ot israall Pul
away violence and oppression and ex-
acute justice and rightegusness, cease
your evictions of my pacple.”?

The laws of any society — the require-
ments it defines for the behavior of its
mampars — must reflect its commitment
to justice among and for afl ifs mambars.
in shot, the funstion of law is lo promote
end protect the condition of shalam. To
the extent that it does not do so. but
instead reflacts tha interests and pnvilage
at the powerful faw in tesalf s umust and
the “crirminal justice systam” & poisoned
at ils source

This understanding of justics is alsa
tha kay to a theological understanding of
the social categories of “crime,” “of
tendar,” and “punishment,” Al human
societies have had to deal with the be-
havior of individuals and institutions that
wigiate the lust l2ws of the community
Suah behawnigrin the theologicai context
neted above, tears the fabric of justice:
that s, it disturbs the comgition of jushce /
rghtesusnass infended to chamctenze
life. When this oocurs, acticn must be
taken Theologically understcod. the
motiig and purpose of such achion is not
‘punishmant ol the oflender” bul tha
rapdir of the damage dora to tha fabric of
iustice//nghtecusrness and the resforation
of the comdiion of shalom.

Christians believe justice is achiavad
Mrough restitution and not retribution
The Dila Testament as well frequently
adheras to this principle. "Whars 8 man
cauges 4 fiekd or vineyard to be grazed
avar, ar lets his heast 1oase and i laeds
i anodher man s field, e shall make resti=
tution from the best of his own fiekd ang
i Nis pwn vingyard, When fire breaks out
and catches in thorns so that the stacked
grair or fhe standing gramn or the flakd is
consumed, he that windled ihe fire sAall
make full restiluiion.™ Restitution need
not e acqunalent invalue, "Il & man steals
ary ok oF asheen, and kifls itar zells & he
zhall pay five oxen for 30 G and four
sheap for 2 sheep " Howovar :f must

aiways be symmetrical in content, Evan
the lax talioms — anaye for angéye and a
taoth for 2 toolh — must be understood
in light of this commitment (o symmatry
and repair of the rant in the fabrnig of
justice. Ta deny libarty as punishmeant for
stesling sheep is thealogically incam-
prehansible and in itselt unjust; no sym-
matry exisls and na repair is possibie,
Justica remaing brokan

This inlimata connection bebwaan
wihat we would call punishment and the
motive of restoration is dramatically illus-
trated in the wery language of the Bible:
the Hebrew word for restiiution or regay-
ment is shatam, from the same root as tha
word that describes the stzle of a com-
miunity marked by [ustice/rightacusnass,
shalom The restitution demanded of
offendars has no theclogieal justification
unless it repairs. symmeltrically, the
offense and restores the state of shalom,

Christians ind in Jasus the reaffuma-
tion by God of the covenant made in crea-
tionand in the calling of larael, and spacif-
ically a reaffirmation of the focus on jus-
hoa/rightetusness in tha community The
Magnificat draws from the cantral cara of
that commitment in its repetition af
Isaian s terse rendition: “ha has put down
tha mighty from their thrones. 2nd sxaited
thase of low degrae; he has filled the
hungry with goad things, and the nch he
nas sent emply away, ™ Jasus drew from
that sama source ta initata his gwn min-
istry: "He has appointad me 10 preach
goad news o ha podr, Hanassantmeto
prociaim release to the captives, and
recovaring =f sight to the biind; to set at
liberty those who are oppressad '@

(394's concern for justice and passion
for those who suffer in its denial has led
at lasi mdirectinterventiion in the person
ot Jazus The covenant 15 fdw seawed in
the uttermast act of commitmant by God:
a love that persists through the con-
sequencas of human rejection to daath,
the uitimate symbol of humankind's failure
1o Gve justlyirighteausiy i tha gowv-
pranted shalom, But societal injustics iz
not the fina! word: God's power o make
e covenant [iva breaks that final impedi-
ment n the resumaction of Jasus, un-
leashing its power in history. The libera-
tion winich can finally rastors shalom in
our fife and can reconcile rebefiols com-
munity 12 its true form and nature 5
accompished in that act

This 15 the word and the power Chres-



iy ks wath fhem e their goest for
b justicg: in ther dedersa of the poor
and powerhass, in thoir strugglea against a
dehumanizing, eppressive snd unjust
“enminal justice system”, and in-their
pottical action to make our laws just and
aur regponses restorative, Justice right-
eolLsnesy is God's purpose for aur bla
and in Chinst is made possible

THE CRIMINAL JUSTICE SYSTEM
Qur Heritage

The soionists whs came W Amerca
matiutlonalized many practices of their
hromelands, 0 which exile and a varnety
of methods of cormponal and cagital punisn -
ment wera utilized as penattias, Scme
came from homelands, however, where
Zn alemative — imprisomment a5 gunsh -
mant — Was deginning to te used, cartio-
ularly in Franca and England.

While imprizonment a8 punishment
wdd nol extgnsiva in pre-revolutionary
timas, official reforms in Amencan states
peginning in 1775 estabiished imprison-
mant a8 ounishment. 118 articulated pur-
pase was deterrence and relparation by
imgrisonment at hard labar " Thus, the
concaots of imprissnment as punishmant
and for restitution charasterized the
beginmngs of the formal criminal justice
gsysiem in fhe United States of Amerca

Over the 200-year history of the
United States, drastic changas have
sliered the scope and mezning of the law.
the definition of criminal acts and their
panalties, and the manner 11 which e
law has been anforced and penalties
imposed. These dymamic congiderations
arg dlways m motion, reflecting the
dominant values and norms of scciety at
any gren time. Two aspects, however,
have remained constant; imprisonmeant
s sunishment and deterrence nas been
ihe cornerstona of criminal law in the
Unitad States virtually since its incephion:
and the poor have tean the ones mast
oiten subjected fo this punishmant,

Presant Realities

Contflicting Expeclations

Ostensibly, tha criminal justce system
seens to intervena in human afairs in a
fair, grquitable, grd just manner Also the
overloading of the criminal justice system

with matters that cowld or showld b Jdoe-
criminalized, rasults intho ihability of 2wgre
the desirable components of ng Systam
to funciian. Inactuality, here s evidenue
thrat o i unlair, reguitable, unpost, and in
soma matances itssif llegal.

Criminal justice fungtions and safvicas
arg marked by conflicting goais, both
witnin the system itseif and in the com-
mgnity gt large. These goals mcluda in-
capacitation. retribution or retafiation
prevention, detercence. rehabilitation,
and = rarely = restitution to the vichims
of cnme

The system sufiers from unrealistic
expactations of the public that it can
control erime. compel lawful behavior,
and glter personal values and aftitudas,
These axcessive expectahons are axac-
erbation by charging concepts of therole
and function of law and the nature and
sources of crime. 10 fact, the legal defini-
tion of what is "crimical” iz often rocted
in cultural values, and behavior labelad
Veriminal” brequently s conditioned by
zocial and aconomic ineguities.

Far nearly a century, tha ariminal |us-
tice gystew has been committed 10 a
theory that justifisd imprisonment as a
means 1o 'rahabiiltation " but thiz dl-
Tounded faith in the curative power of
punishmant has resulted in gross viola-
ions of human nghts. A new justification
tor imprisonment is being sought. The
predominant "new" justification i 3 retri-
butiva theory of "just degserts, "7 which
weill result in increased use of imprison -
meant and the impasition of l‘onger sen
tences, aithough measured by imprison-
mant statistics' and the severity of zen -
tences, ' tha criminal Justice systern in
the United States already Is one of tha
midEt punitive ia the warld,

Reliance on the criminal juslice svs-
tem to achisve community stability and
wall-baing is Musory. In agtuality, the
criminal justice system Iz inadequate 1o
respond lo the grime-reigted conditions
which are essentially those of social injus-
tice and conflicting values. To tha exten:
it does seek o respond. it may serve (o
compound ard sggravate such conditions.

Institufions of grimina! law in the Unitec
States have functioned grimarily to fix
guilt, to condemn, o rémove and o
molate individual lawbreakers The sy
nas been turther astrangement ot the
convicted from the commauniry. disregars
of the victim_and haightenag henation
among 4ll. We recognize the averwhe!m-



g tdidure of this patters OF responsg.

Sefective Use of the Sysiem

“Crme” s defined ard “criminzls are
sometimes ientified by the potitical proc-
ess ' Presantly, 'erima includas 3 broad
rangea Ot acks, such a5 Carmyng Weapons,
drunken driving, farnication, drug ang
alcabal vislations. vandahse, disordarly
conduct, homotide, rapa. amsan, Durglasy.
rabbery assaults — inglucding those
ralated 1o child abuse, non=-support, ateal-
NG by employees, embezzlament, prica-
fang, foraery, raud, tax evasion. and
paiitical carruphion and abuse of power

FParsuns who become koown and la-
beled "crininals” are but a small, biased
sample of society. According o research
shudies, most persons in tha general pop-
uiation have committed offenses, a sub-
stantial portion sc serious that they could
Rave regullag in prison terms had they
been agprahendsd, arrested and cnn-
victed.' ' Unapprahendad, howavar, thoy
ara npt knawn as "oriminals.”

Masccial or econormic class 1S cispro-
partionately representad i crime com-
mirted, but amang hosa wiha are arrasted,
prosecuted, convicted, zenterncad. and
imprisoned, Whe socially undermprivileged
arg unquestronabky over-represanted @
Desipite a tew celabrated cases, & dispro-
portionate number of crimas of the
sogially privileged gounprosacited and
tew .of theor perpetrators ever are con-
victed or incarcarated

MNotzohy, whila there are no ignificant
gorralations between racial composition
ard crime rates, there is a very high and
positive relationship batween racal pop-
ulatinn and imcarceration ratesg 19

Thesa disparihes grimly reflect class
and racia! bias. Represertatives ot the
acar angd mermbers of racial minorties
sometimes serve a scapegoat function
for socieny.

Migirae of the System

There has been use of the griminal
justice system to suporess non-violent
palitical dissent,!® to cope with social
prbiems, and 1o provide cheap labor

Folitical dissent has baen suporessad
by uging thae system 1o harass prosecute,
and punish persons for exercising thair
political Fighls. Maoreaver, fne disprooor -
nonate negative impact of the criminal
justice systam upan the goor ang tha

powerlass serves (o keep & tignt rean an
forces which otharwise might work 1cr
fundamenial saclal change _

The syatam iz inaporopnaialhy vead 1o
warshouse alcoholics, (he randglly i, and
othears with whom sociaty is githar unwik-
ing or ynable to cope In morg consiruc.
tive ways. It arovidas a mechanism for
placing these persons "out of sight and-
out of mind,” not because thay are law-
hreakers but because other institutions
at society have been unavailable or Incap-
able of mesting ther neads.

Programs whara persons are foreed
to wark tor no or token pay represant &
larm of slavery, leaitimized by the 13th
Ameandment® to the Constiiuton and con-
doned by a scciety which othenwiss has
condemned and repudiated imvaluniary
sarvitude, On the other hamnd, work in 2
prizon industry, it voluntary, 2an ba her -
apeutic or educational.

Problems of Discretion

Ona of the significant attributes of
criminal law in the Unded States 15 the
protecten atorded individuals by tha Bill
of Rights of the United States Constiu-
ticrn. The promulgation of Hghts has not,
However, guaranteed their mplermantation

1245 3 tha realm of discrationary sower
that mast problems of injustice ocour Dis-
criminalory decmions conceming arrests,
prosecutions, convietions, senfencing
and redgase, and the failure fully to ac-
knowledge and respect individual rights
throughout the whale process of criminz!
justice, parhicudarly in prisons and jails s
largely a rasult of the abuse of disgretion:
ary power it

The exercise of discrebonary power
mgst ofien refiects communily standards,
digcovery of abuse usually demonstrates
a nend for attention to these standards

A paritous consequence of the abuse
ot discrelicnary power is the erosion of
judicial greditility and authority, power
and egzential safeguards for justice Aancd
plblic accountability,

In Summary

Tha ariminal justice syatem suffars
from the discriminatory Natare af 11
procassey, excessive and unlettarea dis-
cretinndgry power, undue legalism_and in-
sensitivity to and disregard tor human and



























